Hire Terms
1. Definitions
Building MACROBUTTON optional : all that land and buildings known as Broadclyst Victory Hall, Broadclyst, Exeter EX5 3EE.
Committee: Broadclyst Victory Hall Committee made up of [  ] members.
Common Parts MACROBUTTON optional : such roads, paths, entrance halls, corridors, lifts, staircases, landing and other means of access in or upon the Building the use of which is necessary for obtaining access to and egress from the Hall as designated from time to time by the Committee.
Competent Authority:  any statutory undertaker or any statutory public local or other authority or regulatory body or any court of law or government department or any of them or any of their duly authorised officers.
Deposit: the deposit specified by the Committee at the time of reservation.
Hall:  the various halls which make up the Building which shall include all fixtures and fittings therein. 

Hire Fee:  such amount as the Committee in its absolute discretion may from time to time agree with the Hirer.
Hire Period:  the hours and/or days during which the Committee agrees to hire the hall to the Hirer (including preparation of the Hall and cleaning at the end of the Permitted Use). 
Necessary Consents:  all planning permissions and all other consents, licences, permissions, certificates, authorisations and approvals whether of a public or private nature which shall be required by any Competent Authority for the Permitted Use including but not limited to the Licensing Act 2003 and the Committee’s Premises Licence.
Permitted Use:  the use agreed between the Hirer and the Committee.
Premises Licence: Premises Licence number PLWA0623 granted by East Devon District Council 29th March 2018
VAT:  value added tax chargeable under the Value Added Tax Act 1994 and any similar replacement tax and any similar additional tax.
2. Licence to occupy

2.1 Subject to clause 3 and clause 4, the Committee permits the Hirer to occupy the Hall for the Permitted Use during the Hire Period.

2.2 The Hirer acknowledges that:

(a) the Hirer shall occupy the Hall as a bare licensee;

(b) the Committee retains control, possession and management of the Hall and the Hirer has no right to exclude the Committee from the Hall;

(c) the right to occupy the Hall is personal to the Hirer and is not assignable and the rights given in clause 2 may only be exercised by the Hirer and its employees.
3. Hirer's obligations

The Hirer agrees and undertakes:

(a) that where a licensable activity will take place, the Hirer hereby acknowledges receipt of a copy of the conditions of the Premises Licence and/or operating Schedule for the premises, in accordance with which the hiring must be undertaken, and agrees to comply with all obligations therein.
(b) to ensure that the sale of alcohol is conducted from the Committee’s approved bar only
(c) to keep the Hall clean, tidy and clear of rubbish which includes but is not limited to the removal of all bottles, glasses and rubbish on a regular and frequent basis;

(d) not to use the Hall other than for the Permitted Use;

(e) not to make any alteration or addition whatsoever to the Hall;

(f) not to display any decorations, advertisement, signboards, nameplate, inscription, flag, banner, placard, poster, signs or notices at the Hall without the prior written consent of the Committee;

(g) not to do or permit to be done on the Hall anything which is illegal or which may be or become a nuisance (whether actionable or not), annoyance, inconvenience or disturbance to the Committee or to occupiers of the Building or any owner or occupier of neighbouring property;

(h) not to cause or permit to be caused any damage to:

(i) the Hall, Building or any neighbouring property; or

(ii) any property of the owners or occupiers of the Hall, Building or any neighbouring property;

(i) 

not to obstruct the Common Parts, make them dirty or untidy or leave any rubbish on them;

(j) not to allow seated audiences to exceed 211 and ensure that the seats are clipped together in rows;

(k) not to show films in breach of copyright;

(l) not to do anything that will or might constitute a breach of any Necessary Consents affecting the Hall or which will or might vitiate in whole or in part any insurance effected by the Committee in respect of the Hall and Building from time to time;

(m) 

not to allow more than 270 people in the Building at any one time;

(n) to ensure that all users of the Hall during the Hire Period are aware of the location of all fire extinguishers, fire exits and the procedure for evacuation of the Building in the event of an emergency.

(o) to observe any rules and regulations the Committee makes and notifies to the Hirer from time to time governing the Hirer's use of the Hall and the Common Parts;

(p) to leave the Hall in a clean and tidy condition and to remove the Hirer's equipment and goods from the Hall at the end of the Hire Period;

(q) to ensure that background music only is played after midnight on any day during the Hire Period;

(r) to ensure that all users of the Hall leave quietly respecting the Committee’s neighbours.

(s) to indemnify the Committee and keep the Committee indemnified against all losses, claims, demands, actions, proceedings, damages, costs, expenses or other liability in any way arising from any breach of the Hirer's undertakings contained in clause 3; and/or the exercise of any rights given in clause 2;

4. Hire Fee and Deposit
4.1 The Hirer shall pay the Hire Fee to the Committee without any deduction in advance of the Hire Period together with the Deposit and any VAT (if applicable).

4.2 The Hire Fees shall be paid in full without any set-off, counterclaim, deduction or withholding (other than any deduction or withholding of tax as required by law).

4.3 The Deposit is a deposit against default by the Hirer in relation to any loss of or damage caused to the Hall (including any cleaning which may, in the Committee’s absolute discretion, be required at the end of Hire Period.  If the Hirer causes any loss or damage to the Hall or fails to leave it in a satisfactory condition, the Committee shall be entitled to apply the Deposit against such costs, loss or damage. The Deposit (or balance thereof) shall be refundable within [five (5)] Business Days of the end of the Hire Period.

5. Termination

5.1 The Hire Period shall end on the earliest of:

(a) the date and time agreed by the parties; or 
(b) immediately on notice given by the Committee to the Hirer at any time on breach of any of the Hirer's obligations contained in clause 3.
5.2 Termination shall not affect the rights of either party in connection with any breach of any obligation which existed at or before the date of termination.

6. Notices

6.1 Any notice or other communication given under this licence shall be in writing and shall be delivered by hand or sent by pre-paid first-class post or other next working day delivery service to the relevant party or as otherwise specified by the relevant party by notice in writing to each other party.

6.2 This clause does not apply to the service of any proceedings or other documents in any legal action or, where applicable, any arbitration or other method of dispute resolution.

7. 

No warranties for use or condition

7.1 The Committee gives no warranty that the Hall possesses the Necessary Consents for the Permitted Use.

7.2 The Committee gives no warranty that the Hall is physically fit for the purposes specified in clause 2.

7.3 The Hirer acknowledges that it does not rely on, and shall have no remedies in respect of, any representation or warranty (whether made innocently or negligently) that may have been made by or on behalf of the Committee before the date of this licence as to any of the matters mentioned in clause 7.1 or clause 7.2.

7.4 Nothing in this clause shall limit or exclude any liability for fraud.

8. Limitation of Committee's liability

8.1 Subject to clause 8.2, the Committee is not liable for:

(a) the death of, or injury to the Hirer, its employees, customers or invitees to the Hall; or 

(b) damage to any property of the Hirer or that of the Hirer's employees, customers or other invitees to the Hall; or

(c) any losses, claims, demands, actions, proceedings, damages, costs or expenses or other liability incurred by Hirer or the Hirer's employees, customers or other invitees to the Hall in the exercise or purported exercise of the rights granted by clause2. 

8.2 Nothing in clause 8.1 shall limit or exclude the Committee's liability for:  

(a) death or personal injury or damage to property caused by negligence on the part of the Committee or its employees or agents; or

(b) any matter in respect of which it would be unlawful for the Committee to exclude or restrict liability. 

9. Third party rights

A person who is not a party to this licence shall not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this licence.

10. Governing law

This licence and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales.

11. Jurisdiction

Each party irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection with this licence or its subject matter or formation (including non-contractual disputes or claims).
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